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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

AMERICAN OVERSIGHT, ;
Plaintiff, ;

v. ; Case No. 17-1261 (CRC)
U.S. ENVIRONMENTAL PROTECTION ;
AGENCY )
Defendant. %

JOINT STATUS REPORT AND PROPOSED SCHEDULE

The parties, by and through their undersigned counsel, respectfully submit the following
pursuant to the Court’s order dated September 6, 2017:

1. The parties have continued to confer regarding the scope of searches responsive to
requests submitted by American Oversight to the U.S. Environmental Protection Agency (EPA)
on April 5, 2017 and have made substantial progress toward agreeing to search parameters and a
timeline for document disclosure.

Pruitt FOIA Request

2. Since the parties filed their Joint Status Report and Proposed Schedule on August
31,2017, EPA made a production of calendars belonging to Administrator Pruitt on September
29,2017. EPA anticipates that a production of Administrator Pruitt’s calendar for the remaining
date range of February 17-20, 2017 will be completed by October 16, 2017.

3. EPA has advised American Oversight that it expects to begin rolling monthly
productions of other calendars included in this request in November 2017.

4. With respect to the telephone log portion of the Pruitt FOIA Request, the parties

have conferred and identified additional information about EPA’s recordkeeping practices that
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would help facilitate agreement on an appropriate search. EPA is in the process of obtaining this
information, has obtained some of the required information regarding EPA’s maintenance of
hard copy phone call logs, and is seeking additional information on EPA practices regarding
creation and maintenance of phone call logs.

5. EPA has advised American Oversight that it expects to include productions of
identified phone logs in its monthly rolling productions beginning in November. The parties have
agreed to continue conferring regarding production of any other phone logs as EPA obtains
further information regarding the existence of such additional logs.

Icahn FOIA Request

6. As described in the Complaint, American Oversight and EPA conferred in April
2017 to clarify the scope of the Icahn FOIA Request and to negotiate search terms to be used to
identify responsive records. Based on those discussions, EPA conducted a search for responsive
records in April 2017. That search collected over 16,000 documents of which EPA believes a
large number to be non-responsive to the request.

7. In August 2017, the parties conferred regarding proposals to refine EPA’s search
to remove large subsets of material from the search results and streamline EPA’s review and
disclosure. Since the parties filed their August 31, 2017 Joint Status Report and Proposed
Schedule, EPA has confirmed that these steps to narrow the scope of the search have reduced the
volume of records requiring review to approximately 3000 documents, and American Oversight
has agreed to accept those adjustments to the search as an accommodation to EPA.

8. The parties have agreed to a production schedule under which EPA will review at
least 500 documents per month and make disclosures of all non-exempt, responsive records

identified within those review sets on a monthly basis beginning October 16, 2017.
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9. American Oversight and EPA have recently agreed to a few further revisions to
the search parameters EPA used but do not expect them to substantially alter the total volume of
material for review. Once search results are available for these changes, the parties will confer to
determine whether adjustments to the proposed schedule are necessary and, if so, will include
those adjustments in their next joint status report.

Proposed Schedule

10.  As stated above, EPA anticipates that it will produce the remaining calendar
entries for Administrator Pruitt by October 16, 2017.

11.  EPA anticipates that it will make an initial production of documents responsive to
the Icahn Request by October 16, 2017.

12.  EPA will continue to review at least 500 documents identified through its search
for the Icahn Request every month and produce all responsive, non-exempt material identified
from that review on a monthly basis, specifically making subsequent productions by:

o November 16, 2017
e December 18,2017
e January 16, 2018

e February 16, 2018

13.  No later than October 31, 2017, the parties will confer regarding the volume of
material requiring review in response to the Pruitt Request (including both calendars and phone
logs) and an appropriate pace for review of those materials.

14.  EPA will make additional productions of non-exempt material responsive to the
Pruitt Request concurrently with its productions responsive to the Icahn Request, beginning with

the November 16, 2017 production.
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15. The parties propose that they file another joint status report no later than

December 15, 2017.

Dated: October 2, 2017 Respectfully submitted,

/s/ Elizabeth France

Elizabeth France

D.C. Bar No. 99851

Sara Kaiser Creighton

D.C. Bar No. 1002367

John E. Bies

D.C. Bar No. 483730

AMERICAN OVERSIGHT

1030 15th Street NW, B255
Washington, DC 20005

(202) 869-5246
beth.france@americanoversight.org
sara.creighton(@americanoversight.org
john.bies@americanoversight.org
Counsel for Plaintiff

JESSIE K. LIU
D.C. Bar #472845
United States Attorney

DANIEL F. VAN HORN, D.C. Bar
#924092
Chief, Civil Division

By: /s/

JEREMY S. SIMON, D.C. BAR #447956
Assistant United States Attorney

555 4th Street, N.W.

Washington, D.C. 20530

(202) 252-2528

jeremy.simon@usdoj.gov

Counsel for the Defendant
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